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DETAILED ACTION 

1 . This office action is in response to tlie request for continued examination and tine 
amendments filed 8/1 /II. As directed by the amendments claims 1,10, and 1 2 have 
been amended, claims 26-28 have been added, and no claims have been cancelled. 
As such, claims 1 , 3, 4, 6, 8-12, and 18-28 are pending in the instant application. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the fourth paragraph of 35 U.S.C. 1 12: 

Subject to the following paragraph, a claim in dependent form shall contain a reference to a claim 
previously set forth and then specify a further limitation of the subject matter claimed. A claim in 
dependent form shall be construed to incorporate by reference all the limitations of the claim to which it 
refers. 

Claim 1 1 is rejected under 35 USC 1 12 4th paragraph, as it does not further limit 
the claim to which it depends on, claim 10. Claim 10 already includes the limitation that 
the outlet member is removable (see claim 10 line 7). 

Ciaim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 



the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
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the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

4. Claims 1, 3, 4, 6, 8-12, and 18-25 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Gunaratnam et al. (7,066,178) in view of Walker et al. 
(7,089,939) and Wandel et al. (4,974,586). 

In regards to claim 1 , Gunaratnam shows a device for a supply of gases to a user 
which includes a mask 100, in use in fluid communication with a supply of gases and 
supplying the gases to a user (see Fig. 8 and col. 1 In. 1 3-1 7 and col. 3 In. 1 -3), at least 
one outlet member in the form of a cover 114 integrated with or attached to the mask 
(see Fig. 8), wherein a boundary between the outlet member and the mask forms at 
least one outlet vent (at 1 10 Fig. 8) that in use passes a substantial portion of expired 
gases of the user (see col. 7 In. 45-48), wherein the outlet vent includes a slot formed in 
the mask (1 1 6 see Fig. 8) and a cover 1 1 4 extending over the slot and attached to the 
mask for diffusing the exhaled gases (see col. 7 In. 45-48). Gunaratnam is silent as to a 
separation between the mask and the cover increases at a location between the slot 
and an edge of the cover where the gases exit the outlet vent. However, Walker 
teaches a similar device which includes a cover and a mask forming an outlet vent 
wherein a separation between the mask and the cover increases at a location between 
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the slot and an edge of the cover where the gases exit the outlet vent (see Walker 1 38 
Fig. 8). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Gunaratnam device's cover to extend such that a 
separation between the mask and the cover increases at a location between the slot 
and an edge of the cover where the gases exit the outlet vent as taught by Walker in 
order to increase the cross-sectional size of the outlet vent to decrease risk of 
occlusion. The modified Gunaratnam device is silent as to the vent passing expired gas 
in an upward direction toward the top of the user's head; however, the direction of the 
venting of the expired gas would have been considered to be an obvious design choice 
to one of ordinary skill in the art at the time the invention was made. Furthermore, 
Wandel teaches an outlet vent for expired air which vents the expired air in an upward 
direction toward the top of the user's head (see Wandel col. 6 In. 23-26). It would have 
been obvious to modify the modified Gunaratnam device's outlet vent to vent expired air 
in an upward direction toward the top of the user's head, as taught by Wandel, in order 
to vent the air in "any desired direction" (see Wandel col. 6 In. 25-26). 

In regards to claim 3, the modified Gunaratnam device's outlet member is 
removable (see Gunaratnam col. 7 In. 36-37). 

In regards to claim 4, the modified Gunaratnam device's at least one outlet vent 
is a substantially long tapered slot (see Gunaratnam Fig. 8 and Walker Fig. 8). 

In regards to claim 6, the modified Gunaratnam device's at least one outlet vent 
extends between the top and bottom of the mask (see Gunaratnam Fig. 8). 
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In regards to claim 8 and 9, the modified Gunaratnam device discloses that the 
mask is a nasal mask or a full face mask (see Gunaratnam col. 5 In. 15-19). 

In regards to claim 10, Gunaratnam shows a CPAP system for delivering gases 
to a user (see 1 In. 13-17) which includes a pressurized source of gases (col. 3 In. 1-3), 
a gas conduit in fluid communication with the pressurized source and a mask adapted 
to convey gases (see Fig. 8, tubing), and at least one removable outlet member in the 
form of a cover (114 see col. 7 In. 36-37) integrated with or attached to the mask, 
wherein a boundary between the outlet member and the mask forms at least one 
narrow outlet vent that in use passes a substantial portion of expired gases of the user 
(col. 7 In. 45-48), a slot formed in the mask (116) which the cover extends over to 
diffuse the exhaled gases. Gunaratnam is silent as to a separation between the mask 
and the cover Increases at a location between the slot and an edge of the cover where 
the gases exit the outlet vent. However, Walker teaches a similar device which includes 
a cover and a mask forming an outlet vent wherein a separation between the mask and 
the cover increases at a location between the slot and an edge of the cover where the 
gases exit the outlet vent (see Walker 1 38 Fig. 8). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the Gunaratnam 
device's cover to extend such that a separation between the mask and the cover 
increases at a location between the slot and an edge of the cover where the gases exit 
the outlet vent as taught by Walker in order to increase the cross-sectional size of the 
outlet vent to decrease risk of occlusion. The modified Gunaratnam device is silent as 
to the vent passing expired gas in an upward direction toward the top of the user's head; 
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however, the direction of the venting of the expired gas would have been considered to 
be an obvious design choice to one of ordinary sl<ill in the art at the time the invention 
was made. Furthermore, Wandel teaches an outlet vent for expired air which vents the 
expired air in an upward direction toward the top of the user's head (see Wandel col. 6 
In. 23-26). It would have been obvious to modify the modified Gunaratnam device's 
outlet vent to vent expired air in an upward direction toward the top of the user's head, 
as taught by Wandel, in order to vent the air in "any desired direction" (see Wandel col. 
6 In. 25-26). 

In regards to claim 1 1 , the modified Gunaratnam device's outlet member is 
removable (Gunaratnam col. 7 In. 36-37). 

In regards to claim 12, Gunaratnam, Fig. 8, shows a removable outlet member 
(114 col. 7 In. 36-37) for a gases delivery mask 100, in which the mask includes a slot 
1 16 to which the outlet member, in the form of a cover 1 14, is provided on, and a 
boundary between the outlet member/cover and the mask forms at least one outlet vent 
1 10 that in use passes a substantial portion of expired gases from a user (col. 7 In. 45- 
48). Gunaratnam is silent as to a separation between the mask and the cover increases 
at a location between the slot and an edge of the cover where the gases exit the outlet 
vent. However, Walker teaches a similar device which includes a cover and a mask 
forming an outlet vent wherein a separation between the mask and the cover increases 
at a location between the slot and an edge of the cover where the gases exit the outlet 
vent (see Walker 138 Fig. 8). It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the Gunaratnam device's cover to 
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extend such that a separation between the masl^ and the cover increases at a location 
between the slot and an edge of the cover where the gases exit the outlet vent as 
taught by Walker in order to increase the cross-sectional size of the outlet vent to 
decrease risk of occlusion. The modified Gunaratnam device is silent as to the vent 
passing expired gas in an upward direction toward the top of the user's head; however, 
the direction of the venting of the expired gas would have been considered to be an 
obvious design choice to one of ordinary skill in the art at the time the invention was 
made. Furthermore, Wandel teaches an outlet vent for expired air which vents the 
expired air in an upward direction toward the top of the user's head (see Wandel col. 6 
In. 23-26). It would have been obvious to modify the modified Gunaratnam device's 
outlet vent to vent expired air in an upward direction toward the top of the user's head, 
as taught by Wandel, in order to vent the air in "any desired direction" (see Wandel col. 
6 In. 25-26). 

In regards to claims 18, 22, and 24, the modified Gunaratnam device's 
separation between the mask and the cover increases to the edge of the cover (see 
Gunaratnam Fig. 8 and Walker Fig. 8). 

In regards to claim 19, the modified Gunaratnam device's cover (Gunaratnam 
114) includes a proximal end and a distal end, the proximal end located closer to the 
slot than the distal end (see Gunaratnam Fig. 8), wherein the separation between the 
mask and the cover increases from the proximal end to the distal end (see Gunaratnam 
Fig. 8 and Walker Fig. 8). 



Application/Control Number: 10/570,226 Page 8 

Art Unit: 3771 

In regards to claims 20, 23, and 25, the modified Gunaratnam device appears to 
have an angle defined by the separation between the mask and the cover of between 
about 1 degree to about 20 degrees (see Fig. 8 of Walker). However, one of ordinary 
skill In the art at the time the invention was made would have found the angle as 
claimed to be an obvious matter of design choice; and furthermore one would expect 
the modified Gunaratnam device to perform equally as well with the claimed angle being 
between about 1 and 20 degrees. 

In regards to claim 21 , the modified Gunaratnam device includes a cross- 
sectional area between the mask and the cover which increases at a location between 
the slot and the edge of the cover along a direction towards the edge of the cover (see 
Gunaratnam Fig. 8 and Walker Fig. 8). 

5. Claims 26-28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gunaratnam et al. (7,066,178), Wallter et al. (7,089,939) and Wandel et al. 
(4,974,586) as applied to claims 1, 10, or 12 above, and further in view of 
Japuntich et al. (6,460,539). 

In regards to claims 26-28, the modified Gunaratnam teaches all the limitations 
as discussed above, but is silent as to the outlet member having a bottom edge that is 
shorter than its top edge. However, Japuntich teaches an outlet member of a vent for a 
respiratory mask which includes two edges in which one is shorter than the other (see 
Japuntich Fig. 4). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the modified Gunaratnam device to include the 
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geometric sliape of tine vent as tauglit by Japunticli in order to provide an exiiaust edge 
of tine outlet member with a larger edge such that exhausted gas may disperse to the 
atmosphere and avoid jetting. Note that although Japuntich's vent bottom edge is 
larger, the geometric shape taught by Japuntich as applied to the modified Gunaratnam 
device is such that it gives a bottom edge with a shorter length than a top edge. 
Japuntich's outlet member exhaust edge length is greater than its edge which is 
connected to the mask (see Japuntich Fig. 4). With the above discussed modification, 
the modified Gunaratnam's outlet member includes a first edge near the slot and a 
second edge near a location where gases exit the outlet vent, wherein the width of the 
cover is greater at the second edge than at the first edge (claim 28) and the outlet 
member/cover includes a width that increases from its bottom edge to its top edge 
(claim 27). 

Response to Arguments 

6. Applicant's arguments with respect to claims 1,3,4, 6, 8-1 2, and 1 8-28 have 
been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Serowski (6,584,977) teaches an outlet member for a gases 
delivery mask which directs the exhausted air in an upward direction toward the top of 
the user's head. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to COLIN W. STUART whose telephone number is 
(571)270-7490. The examiner can normally be reached on M-Thr 8:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/COLIN W STUART/ 
Examiner, Art Unit 3771 

/Justine R Yu/ 

Supervisory Patent Examiner, Art Unit 3771 



